
ATTACHMENT B: BE SMART PROGRAM GUIDELINES AND SUMMARY OF ARRA
SPECIAL TERMS AND CONDITIONS

Eligible Uses of Be SMART (Better Buildings) Funds and Financing
Be SMART Funds are provided through the Department of Energy’s (DOE) Better
Buildings/Energy Efficiency and Conservation Block Grant program and are authorized through
Section 544 of the Energy Independence and Security Act of 2007.
Funds available through this program are to be used only for installation of measures that
directly and significantly improve the energy efficiency of a building. All installed materials and
equipment must be new.
Eligible measures are those that will result in an improvement of energy efficiency by at least
15% and include:

● Whole house air sealing measures (interior and exterior), including use of sealants, caulks,
insulating foams, gaskets, weather-stripping, mastics and other building materials.  Attic and
crawl space insulation, including sealing of air leakage between the attic and the conditioned
space, addition of at least R-19 insulation to existing insulation and other significant insulation
improvements.

● Wall insulation that results in significant energy savings.
● Duct sealing or duct replacement and sealing that results in significant energy savings and /or

replaces and seals at least 50 percent of a building’s distribution system.
● Skylight replacement that meets the most recent ENERGY STAR standards.
● Installation of energy efficient lighting.
● Replacement of doors or storm doors with those that meet the most recent ENERGY STAR

specifications.
● Replacement of heating systems (gas/propane/oil burner/furnace) and water heaters with new

units that meet the most recent ENERGY STAR specifications. (Installation of a solar hot water
heater is an eligible measure as long as it significantly reduces the amount of electricity or fuel
needed to heat the water.)

● Replacement of air source air conditioner or air source heat pump with a new unit that meets the
most recent ENERGY STAR specifications.

● Installation of ENERGY STAR ceiling fans, ventilating fans, dampers and programmable
thermostats.

● Installation of energy monitoring devices.
● Health and safety measures and other improvements (such as asbestos removal, lead paint

removal, ADA compliance and other similar activities) that are incidental to carrying out the
eligible Be SMART activity may be eligible as long as the total cost of health and safety measures
is not equal to more than 25% of the total project cost.

● Replacement of appliances (refrigerator, dish washer, clothes washer) with new units that meet
the most recent ENERGY STAR specifications.

● Metal or asphalt “cool roofs” that meet the most recent ENERGY STAR specifications (to be
approved on a case-by-case basis by the Maryland Department of Housing and Community
Development).

● Installation of renewable energy measure (such as qualified geothermal systems, photovoltaic
systems or wind turbines) may be eligible on a case-by-case basis, as approved by the Maryland
Department of Housing and Community Development and the U.S. Department of Energy.

● Projects related to regular maintenance and repairs are not eligible.



● Other measures may be eligible based on the results of an approved energy audit and
discussions with DHCD Be SMART program staff.

Restrictions on Use of Funds
None of the funds provided through Be SMART may be expended, directly or indirectly, for any
casino or other gambling establishment, aquarium, zoo, golf course, or swimming pool.

Whistleblower Protection
All recipients of Be SMART funding are required to comply with the Whistleblower Protection
requirements of the Recovery Act, Section 553 of Division A, Title XV, Public Law 111-5, which
provides protection for non-federal employees (including contractors and subcontractors)
making specified disclosures relating to possible fraud, waste or abuse of Recovery Act funds.

Contractor Responsibilities Regarding Reporting for Be SMART
Contractors are required to report information on project work that receives Be SMART funding
to DHCD prior to receiving a portion of the final payment. Please see the online Contractor Post
Construction Report.

Historic Preservation
Before work begins to alter any historic structure or site using Be SMART funds, DHCD and the
contractor/subcontractor must ensure that the work is in compliance with Section 106 of the
National Historic Preservation Act (NHPA). Section 106 applies to historic properties that are
listed in or eligible for listing in the National Register of Historic Places, or are located in or
contribute to a National Register Historic District. Certain undertakings may be exempt from
review and approval by the Maryland State Historic Preservation Office. If the undertakings for a
particular project are not exempt, the contractor must notify DHCD and the State Historic
Preservation Officer (SHPO) to coordinate the Section 106 review outlined in 36 CFR Part 800.
In these cases where projects are referred to the SHPO for approval, work may not begin on
these projects until documented approval has been received. DHCD will retain sufficient
documentation (to be provided to DOE upon their request) from the contractor and SHPO for
individual projects, in order to demonstrate that the required approval was received from the
SHPO or THPO for the project. DHCD will report annually to DOE on the disposition of all
historic preservation consultations by category.

Waste Management
All contractors participating or receiving funds through the Be SMART (a Better Buildings
Initiative) program are required to provide a Waste Management Report. The waste
management report will describe the contractor’s disposal of any sanitary or hazardous waste
(e.g., construction and demolition debris, old light bulbs, lead ballasts, piping, roofing material,
discarded equipment, debris, and asbestos) generated as a result of the work. All Be SMART
participating contractors and their sub-contractors are required to identify, maintain proper
control, and provide documentation for the disposition of materials for each project. An objective
of the waste management report is to ensure that waste material generated from Be SMART
projects will be diverted from direct landfill disposal whenever opportunities for recycling and
reuse exist. An online post-completion waste management report is required upon the
completion of each job. Participating contractors are responsible for ensuring that work is in
compliance with all Federal, state and local regulations for waste disposal.


